
DA19/0036 – Waste Disposal Facility (Non-Putrescible Landfill)  
Council Additional Supplementary Report Addressing Panel Request of March 
2022 Briefing 
Steven Cook, Senior Town Planner, 19/4/22 
 
The Southern Regional Planning Panel (SRPP) deferred determination of DA19/0036 pending 
the provision of an additional supplementary report addressing the following: 
 

 The Panel requests Council to provide a supplementary report addressing the 
following:  
o The matters raised by the Panel in the previous Briefing Meeting of 

15/12/21 as identified above.  
o Further advice on the issue of compatible land uses as outlined in the 

objectives of the SAP.  
o Advice on any additional modifications to the original assessment given the 

information provided in the Peer Reviews.  
o Confirm the Panel has been provided with all responses/further information 

provided by the applicant to Council.  
 
Regarding the second sub-bullet point above, the matters from the 15/12/21 briefing were 
identified by the Panel as follows: 
 

Discussion on the need for further advice from Council on the issue of compatible 
land uses as set out in the objectives of the SAP in light of the peer review reports 
as well as the other issues identified by the Panel in the last Council Briefing 
meeting on 15/12/21, including the impact of proposed blasting, the need for a 
weighbridge facility and the feasibility of excluding fly ash from landfill deliveries.  

 
The additional supplementary report follows and updates the previous assessment of the 
Development Application, taking into consideration issues raised in the groundwater and air 
quality peer reviews (as discussed in the supplementary report of 8/3/22), as well as other 
matters that have changed since the initial assessment report was prepared, as listed in the 
table below: 
 
Issue Comments 
Objectives of IN1 
zone of WWLEP 
2010 

The objectives of the IN1 zone of the WWLEP 2010 include: 
 
• To minimise any adverse effect of industry on other land uses. 
• To support and protect industrial land for industrial uses. 
 
As noted in the initial assessment report, whilst the facility is not strictly 
an ‘industrial’ land use, it is an industrial type uses. The initial 
assessment concluded that the development “will minimise adverse 
effects on other land uses as set out in detail in this assessment report”. 
Given the issues raised in air quality peer review set out in the 
supplementary report of 8/3/22, and in particular with regard to airborne 
particulate matter impacting on the ROBE facility adjacent to the site, 
this is no longer considered to be certain, and it cannot be taken that 
the development is consistent with the objective of minimise adverse 
effects on other land uses.  
 
Following on, the potential impacts of airborne particulate matter could 
also partially sterilise surrounding industrial land by limiting the types 
of industrial uses that could be carried out. For example, food industries 



may be restricted in their use of surrounding land. As such, it cannot 
be considered that the proposed development will “support and protect 
industrial land for industrial uses”. 

State 
Environmental 
Planning Policy 
(Activation 
Precincts) 2020 – 
Status and 
Weighting 

The NSW government merged a number of SEPPs in March 2022. 
SEPP (Activation Precincts) 2020 now forms part of State 
Environmental Planning Policy (Precincts—Regional) 2021. 
 
The Wagga Wagga Special Activation Precinct is now incorporated into 
this SEPP (Part 3 and Schedule 1A), but its commencement has been 
delayed by Wagga Wagga Local Environmental Plan 2010 
(Amendment No 44) until 30 September 2022. 
 
The weighting given to the SEPP remains consistent with the initial 
assessment – i.e. in a similar manner to if it were a draft environmental 
planning instrument. It should be given reasonably significant weighting 
as it should be considered substantially certain, given it has been 
published. It could not yet be considered imminent, as it does not 
commence for approximately 6 months. 

State 
Environmental 
Planning Policy 
(Precincts—
Regional) 2021 
 
Clause 3.8(a) 
 
Consideration of 
Wagga Wagga 
Special Activation 
Precinct Master 
Plan 

Consideration of the SAP Master Plan remains a matter for 
consideration under Clause 3.8 (a) of the Precincts SEPP. 
 
Assessment of the following components of the SEPP have been 
modified as follows: 
 
3.3.4 Water Resources (Stormwater and Groundwater) 
Performance Criteria 
 
E – Development must: 
… 
iii. be designed to prevent adverse environmental impacts including the 
risk of contamination to groundwater sources and the town water 
supply; 
 
Due to issues noted in the groundwater peer review it is considered 
that the consent authority cannot now be satisfied that the development 
has been designed to satisfy this performance criteria.  
 
G – The following land uses are not permitted within the groundwater 
protection zone (shown at Figure 15: Groundwater protection zone) 
unless the Issuing Authority is satisfied that the development is unlikely 
to adversely impact on existing groundwater sources, is unlikely to 
adversely impact on future extraction from groundwater sources for 
domestic and stock water supplies and is designed to prevent adverse 
environmental impacts, including the risk of contamination of 
groundwater sources from onsite storage or disposal facilities: 
 

i. industries 
ii. intensive livestock agriculture 
iii. rural industries 
iv. sewerage systems 
v. turf farming 
vi. waste or resource management facilities 
vii. water supply systems 
viii. works comprising waterbodies (artificial). 

 



The development does not directly impact on the ‘groundwater 
protection zone’ as indicated on the figure below, with only the eastern 
part of the development site coincident with the zone, clear of the actual 
landfill site, however, matters raised in the groundwater peer have 
created doubt regarding whether the consent authority can be satisfied 
of the matters set out in this performance criteria. Given part of the site 
is impacted by this groundwater protection zone, it could be argued that 
the performance criteria applies. 
 

 
State 
Environmental 
Planning Policy 
(Precincts—
Regional) 2021 
 
Clause 3.8(c) 
 
Consideration of 
Wagga Wagga 
Special Activation 
Precinct Draft 
Delivery Plan 

Since the initial assessment report, the Wagga Wagga draft delivery 
plan has been placed on exhibition, with exhibition commencing on 
21/03/22. Exhibition is scheduled to conclude on 20/04/22. 
 
The draft delivery plan is a matter for consideration under the Precincts 
SEPP. 
 
The evaluation criteria for development proposals is set out in Section 
6 of the Delivery Plan. Performance criteria are set, along with merit 
assessment and unacceptable solutions. Relevant controls are 
addressed below.  
 
Note 1 – a minor building (60m2 shed) is proposed and is assessed as 
being consistent with the controls. The building is not further addressed 
in detail in this assessment, with only controls relevant to the landfill 
use addressed. 
 
Note 2 – where compliance is clearly achieved with either acceptable 
solutions or the merit assessment (and in most cases otherwise 
previously assessed) the controls have not been further addressed 
below. Only noteworthy controls are addressed in detail. 
 
PC38  
To minimise the overall environmental impacts of waste by:  
a. encouraging development to facilitate ongoing waste avoidance  



b. encouraging development to embed circular economy principles into 
its planning and operations  
c. requiring on-site waste separation and other design and siting 
standards which assist waste collection and management  
d. encouraging building designs and construction techniques that 
minimise waste generation  
e. maximising opportunities to reuse and recycle building and 
construction materials as well as other waste in the ongoing use of a 
premise and  
f. reducing the demand for waste disposal 
 
The acceptable solutions for PC38 are: 
 
A38.1  
Development has:  
a. identified basic resource flows within and outside the precinct that 
will contribute to reducing waste to landfill and promote the use of 
recycled and reclaimed materials or  
b. waste and resource management systems in place which aim to 
reduce waste to landfill and maximise the use of recycled and 
reclaimed materials.  
 
Note: The identification of resource flows is scalable depending on the 
size and nature of the business i.e. may be simply demonstrated 
through a diagram.  
 
Note: The issuing authority may require a waste management plan to 
be prepared which details the waste management and minimisation 
activities to be carried out during operation of the premises / 
development.  
 
A38.2  
Development incorporates the use of recycled or reclaimed materials 
in construction where possible. Note: The issuing authority may require 
a waste management plan to be prepared which details the waste 
management and minimisation activities to be carried out during 
demolition and/or construction of the development. 
 
There are no merit assessment options. 
 
Unacceptable solutions states: 
 
U38.1 Development that maximises waste to landfill. 
 
The development does propose measures that would involve a degree 
of resource recovery which would help the development to meet the 
performance criteria set out. This includes waste screening and sorting 
upon receival. A CEMP is foreshadowed in the EIS to specifically 
address this issue. 
 
PC45 
Minimise the visual impact of development and provide the areas of 
Brucedale, Cartwrights Hill, North Wagga Wagga and Eunony Valley 
with an outlook to trees and landscape. 
 



The relevant acceptable solutions include: 
 
A45.1 The former wool combing ponds site (as shown in Figure 7: 
Landscape strategy for minimising visual impact in the master plan) 
should integrate landscape buffer plantings across the site to maintain 
a vegetated appearance, screening and softening any built form on the 
site when viewed from the Eunony Valley and should comprise of:  
 

a. expanding existing vegetation around the perimeter of the site 
boundary to the same depth to those existing and 

b. planting of buffer vegetation between bench levels in a north-
south direction aligned to the contours of the land. 

 
There are no merit assessment options. 
 
Unacceptable solutions states: 
 
U45.1 Development that obstructs views in areas identified as being in 
a visually sensitive location, as shown in Map 8.2. 
 
The subject site is specifically referenced in this control and the 
performance criteria. The issue has been effectively dealt with in the 
Master Plan assessment. In the event that consent is granted to the 
development it would be necessary to make specific reference to these 
acceptable solutions. 
 
The development is on a ‘visually sensitive location’ as shown in Map 
8.2 but as set out by the full assessment report, is not considered to be 
a development that “obstructs views”. 
 
PC50 
Protect groundwater quality, flows and drainage patterns during 
demolition, construction and ongoing operation phases of 
development. 
 
The relevant acceptable solutions include: 
 
A50.1 Development that the issuing authority considers has potential 
to contaminate groundwater is supported by a Groundwater 
Management Plan prepared by a suitably qualified person. The 
Groundwater Management Plan is prepared in accordance with best 
practice groundwater management requirements in developing site 
specific usage, drainage, and mitigation measures for the site. 
 
A50.2 Development proposals that will temporarily or permanently 
interfere with groundwater flows and impacts the water table will require 
a hydrogeological report to be prepared by a suitably qualified 
hydrogeological and/or geotechnical engineer 
 
There are no merit assessment options. 
 
Unacceptable solutions states: 
 
U50.1 Extraction of groundwater.  



U50.2 Direct seepage of untreated stormwater or industry liquids into 
the ground. 
 
Given the matters raised in the peer reviews acceptable solutions 
A50.1 does not appear to have been satisfied, in that concerns have 
been raised by the completeness of the groundwater assessment, and 
by extension, the management of groundwater impacts on the site. 
 
PC51 – PC54 
These performance criteria relate to flooding. They are not repeated 
here, as the matter is comprehensively dealt with in the original 
assessment of the development in relation to the SAP Master Plan. 
 
PC60 
Development that is a scheduled activity listed in Schedule 1 of the 
POEO Act reduces the risks to human health and the environment by 
reducing the discharge of substances into the air to harmless levels 
 
Acceptable solutions: 
 
A60.1 Development that requires an environment protection licence 
under the POEO Act for a scheduled activity: 
 

a. is designed to achieve the impact assessment criteria 
contained in the Approved Methods for Modelling and 
Assessment of Air Pollutants in NSW, 2017 (the Approved 
Methods) (or as updated);  

b. complies with the prescribed discharge concentration contained 
in the Protection of the Environment Operations (Clean Air) 
Regulation 2010 (the Clean Air Regulation); and  

c. is designed to include best practice process design and/or 
emission controls to minimise the emission of principal toxic air 
pollutants and particles to the maximum extent achievable. 

 
A60.2 Development implements an ongoing air quality monitoring and 
reporting regime prepared by a suitably qualified person and commits 
to providing the corporation an annual statement setting out how the 
site-based air quality monitoring and reporting regime has been 
complied with. 
 
There are no merit assessment options. 
 
Unacceptable solutions states: 
 
U60.1 Development is not designed to achieve the impact assessment 
criteria in the Approved Methods.  
U60.2 Development is not designed to achieve the prescribed 
discharge concentrations contained in the Clean Air Regulation. 
U60.3 Toxic air pollutants and particles are not minimised through the 
implementation of best practice process design and/or emission 
control. 
 
Given the matters raised in the peer reviews acceptable solution A60.1 
does not appear to have been satisfied, in that concerns have been 
raised by the completeness of the air quality assessment, and that 



there does appear to be a potential for airborne particulate matter to 
impact on adjoining properties. 

State 
Environmental 
Planning Policy 
(Precincts—
Regional) 2021 
 
Schedule 1A 
 
Zone Objectives 
of Regional 
Enterprise Zone 
(REZ) 

The objectives of the Regional Enterprise Zone (REZ) include: 
 
 To encourage regional enterprise and innovation in industry, 

environmental management and performance and in urban and 
industrial design. 

 To effectively manage land uses of varying intensities or 
environmental sensitivities, and to minimise the risk of conflict 
associated with incompatible land uses. 

 To protect and enhance the local character of the precinct and 
contribute to the surrounding environment and its amenity. 

 
Given the issues raised in air quality peer review set out in the 
supplementary report of 8/3/22, and in particular with regard to airborne 
particulate matter impacting on the ROBE facility adjacent to the site, it 
cannot be concluded that the development minimises the risk of conflict 
associated with incompatible land uses (the second listed objective), 
as it is identified as possible that airborne particulate matter could 
impact on sensitive product stored on the ROBE site. 
 
The air quality peer review, along with the issues raised in the 
groundwater peer review indicate that environmental management and 
protection from the development is uncertain, and consequently, the 
consent authority cannot be satisfied that the development is 
consistent with the first and third listed objectives. 

State 
Environmental 
Planning Policy 
(Infrastructure) 
2007 (now 
incorporated into 
State 
Environmental 
Planning Policy 
(Transport and 
Infrastructure) 
2021) 

State Environmental Planning Policy (Infrastructure) 2007 (now 
incorporated into State Environmental Planning Policy (Transport and 
Infrastructure) 2021) calls up the EIS Guideline: Landfilling 
(Department of Planning, 1996).  
 
The Guideline sets locational principles, and where a landfill is “likely 
to be incompatible with surrounding zoning/land use considering 
separation distances”, directs applicants to “seek alternate sites”.  
 
Uncertainty identified in the peer reviews, along with acknowledged 
potential for impacts on ROBE to occur, makes concluding 
incompatibility with the locational principle as ‘not likely’ difficult.  
 
In addition to the above, the Guideline lists environmentally sensitive 
areas to be avoided as including land that overlays an “aquifer which 
contains drinking water quality groundwater which is vulnerable to 
pollution”.   
 
Whilst no further information has been provided to suggest the aquifer 
underlying the site contains drinking water quality groundwater, further 
consideration of this matter as set out in the groundwater peer review 
would be requried if the vulnerability of the groundwater to pollution is 
less certain. 

Wagga Wagga 
Development 
Control Plan 2010  
 

C2 It is preferred that the eastern side of Byrnes Road will contain 
larger lots (> 5Ha) (see Subdivision Design Principles Diagram. 
Figure 12) and that “cleaner” developments locate in that area. 

The initial assessment determined that the proposed development 
would not result in substantial emissions, and thus was consistent with 



Section 13 – 
Bomen Urban 
Release Area 
 
13.5 Distribution 
of Uses. 

this control requiring developments on the eastern side of Byrnes Rd 
be cleaner. The issues raised in the air quality peer review make this 
conclusion less certain. 
 

Impacts of the 
development 
(4.15(1)(b) of the 
Environmental 
Planning and 
Assessment Act 
1979). 

As set out in the supplementary report of 8/3/22, both the air quality 
and groundwater peer reviews identify issues with the reports 
submitted with the Development Application in regard to these matters. 
If impacts of the development on these matters are not clear and 
properly assessed, it is it is difficult to conclude that the development 
will not have unreasonable impacts on groundwater, and will not result 
in unacceptable impacts on adjoining properties from dust and airborne 
waste particles. 

Suitability of the 
Site 
(4.15(1)(c) of the 
Environmental 
Planning and 
Assessment Act 
1979). 

As set out in the supplementary report of 8/3/22, clarity on the potential 
for dust/airborne contaminate impacts on surrounding properties, and 
the potential for impacts on groundwater, is required to be able to 
conclude whether the site is suitable for the proposed development. 

Submissions 
(4.15(1)(d) of the 
Environmental 
Planning and 
Assessment Act 
1979). 

Submitters raised concerns regarding impacts on groundwater, as well 
as the potential for airborne particulate matter to impact on adjoining 
properties. 
 
Given the matters raised in the peer reviews, and the uncertainty that 
now exists surrounding the impacts of the development, these 
concerns raised in submissions cannot be discounted without further 
information from the Applicant. 

Public Interest 
(4.15(1)(e) of the 
Environmental 
Planning and 
Assessment Act 
1979). 

Given the uncertainty raised in the peer reviews, the proposed 
development raises public interest issues. It is not in the public interest 
to permit development where the impacts of the proposed development 
are not fully understood. 

 
Additional matters raised by the Panel on 15/12/21 
Blasting 
The EIS states that blasting may be required if granite intrusions exist within the construction 
zone of the proposal and interfere with cell compaction, drainage and lining. Discussions 
between the Panel and the Applicant revealed that whilst alternatives would be available, the 
preference of the Applicant is that blasting be retained in the development.  
 
The impacts of blasting were considered in the original assessment of the Development 
Application and were assessed as acceptable on the basis that the Environmental Protection 
Licence included conditions controlling the noise and vibration impacts of any blasting. 
 
It is now considered, however, that there is some uncertainty regarding the impacts of the 
blasting activities on the underlying rock material beneath the landfill area, and consequently 
the potential for groundwater impacts. It is not clear that this issue has been considered by 
the groundwater assessments. 
 
Retaining blasting within the development would lead to greater incompatibility issues with 
surrounding developments, and would leave unresolved the issue of groundwater impacts as 



a result of blasting. Given the advice received from the applicant regarding alternatives, it is 
considered feasible for blasting to be prohibited by condition if the Panel determines to 
approve the Development Application. Alternatively, additional information could be sought 
clarifying the matter. 
 
Weighbridge 
The original 4.15 assessment report stated that: 
 

The EPA GTAs include a requirement that the operator either install a weighbridge 
or have an alternative method approved in writing by the EPA. It is noted that 
further consent would likely be required to install a weighbridge. The EIS suggests 
that the weighbridge at ROBE may be used. 

 
Whilst the issue remains open, it is considered resolvable post-consent, should a consent be 
granted. A further Development Application to install a weighbridge on the site is unlikely to 
result in significant impacts beyond those already assessed. It is considered reasonable to 
leave open alternative options for addressing this issue. 
 
Exclusion of Fly Ash from Landfill Deliveries 
The Applicant has suggested that fly ash could be excluded from deliveries but has not 
modified the Development Application to give effect to this, nor have they provided any further 
detail as to how this could be achieved. 
 
Whilst a condition could be imposed excluding fly ash, such an approach would involve a 
degree of uncertainty. To eliminate this uncertainty further detail would be needed 
demonstrating how waste streams would be managed to ensure that fly ash is excluded. 
 
Notwithstanding, the exclusion of fly ash does not necessarily mean that the issue of airborne 
particulate matters impacting on surrounding industries is resolved. While fly ash from Visy 
is likely to be the major source of potentially problematic airborne particulate matters, it 
cannot be assumed that this is the only source of such matter. 
 
Therefore, it is considered that any proposal to exclude fly ash should give consideration to 
all similar matter, and outline how such matter would be excluded from waste transported to 
the site. 
 
As the development is proposed, and on the basis of information currently supplied, it is not 
considered feasible to exclude fly ash from the development by condition, as it is uncertain if 
compliance with the condition could be achieved. As such, it is considered that the 
development should be assessed as though fly ash forms an indivisible core element of the 
proposal. 
 
The modified assessment, and the recommendation below, have been prepared on this 
basis. 
 
Confirmation that Panel has been provided with all responses/further information provided by 
the applicant to Council  
All responses and further information provided by the applicant have been provided to the 
Panel via previous reports, however, for completeness, original copies of relevant responses 
are included as Attachment 1 to this report. 
 
Recommendation 
That DA19/0036 for a “Waste Disposal Facility (Non-Putrescible Landfill)” at Lots 2 and 4 DP 
1249028, 225 Trahairs Rd, Bomen, NSW 2650, be refused for the following reasons: 
 



1. Potential impacts on groundwater are unclear and have been insufficiently established. 
As such it cannot be concluded that the development: 
 

a. is consistent with performance objective (E) and (G) of section 3.3.4 of the 
Wagga Wagga Special Activation Precinct Master Plan, as requried to be 
considered under State Environmental Planning Policy (Precincts – Regional) 
2021 and Clause 61(7) of the Environmental Planning and Assessment 
Regulation 2021. 
 

b. is consistent with the following objectives of the Regional Enterprise Zone of 
the Wagga Wagga Special Activation Precinct: 

 
 To encourage regional enterprise and innovation in industry, 

environmental management and performance and in urban and 
industrial design. 

 To protect and enhance the local character of the precinct and 
contribute to the surrounding environment and its amenity. 

 
c. meets acceptable solution A50.1 for performance criteria PC50 of the Wagga 

Wagga Special Activation Precinct Draft Delivery Plan as called up by Section 
3.8(c)of State Environmental Planning Policy (Precincts – Regional) 2021. 
 

d. is consistent with the EIS Guideline: Landfilling (Department of Planning, 
1996), as called up under Clause 2.156 (1)(c)(ii) of State Environmental 
Planning Policy (Transport and Infrastructure) 2021, which lists 
environmentally sensitive areas to be avoided as including land that overlays 
an “aquifer which contains drinking water quality groundwater which is 
vulnerable to pollution”.  

 
e. will not result in unacceptable impacts on groundwater. 

 
f. is located on a site suitable for the proposed development. 

 
2. Potential impacts from dust and airborne waste particles are unclear and have been 

insufficiently established. Potential exists for airborne waste particles to contaminate 
adjoining properties, including businesses sensitive to such contamination. As such it 
cannot be concluded that the development: 
 

a. is consistent with the following objectives of the Regional Enterprise Zone of 
the Wagga Wagga Special Activation Precinct: 

 
 To encourage regional enterprise and innovation in industry, 

environmental management and performance and in urban and 
industrial design. 

 To effectively manage land uses of varying intensities or environmental 
sensitivities, and to minimise the risk of conflict associated with 
incompatible land uses. 

 To protect and enhance the local character of the precinct and 
contribute to the surrounding environment and its amenity. 

 
b. meets acceptable solution A60.1 for performance criteria PC60 of the Wagga 

Wagga Special Activation Precinct Draft Delivery Plan as called up by Section 
3.8(c)of State Environmental Planning Policy (Precincts – Regional) 2021. 
 



c. is consistent with the EIS Guideline: Landfilling (Department of Planning, 
1996), as called up under Clause 2.156 (1)(c)(ii) of State Environmental 
Planning Policy (Transport and Infrastructure) 2021, which sets locational 
principles, and where a landfill is “likely to be incompatible with surrounding 
zoning/land use considering separation distances”, directs applicants to “seek 
alternate sites”. 
 

d. is consistent with the following objectives of the IN1 General Industrial Zone of 
the Wagga Wagga Local Environmental Plan 2010: 

 
 To minimise any adverse effect of industry on other land uses. 
 To support and protect industrial land for industrial uses. 

 
e. is consistent with C2 of Section 13.5 of the Wagga Wagga Development 

Control Plan 2010 as follows: 
 
It is preferred that the eastern side of Byrnes Road will contain larger 
lots (> 5Ha) (see Subdivision Design Principles Diagram. Figure 12) 
and that “cleaner” developments locate in that area. 

 
f. will not result in unacceptable impacts on adjoining properties from dust and 

airborne waste particles 
. 

g. is located on a site suitable for the proposed development. 
 

3. It is not in the public interest to permit development where the impacts of the proposed 
development are not fully understood. 
  



Attachment 1 – Responses from Applicant (Reverse Chronological Order) 
 




































